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FAC 97-23 SUMMARY

Federal Acquisition Circular (FAC) 97-23 amends the Federal
Acquisition Regulation (FAR) as specified below:

Prohibition of Acquisition of Products Produced by Forced or
Indentured Child Labor (FAR Case 1999-608)

This final rule amends the FAR by adding a new FAR subpart on
prohibition of acquisition of products produced by forced or
indentured child labor (Subpart 22.15), adding a new certification
regarding knowledge of child labor for listed end products (FAR
52.212-3 and 52.222-18), and adding a clause at 52.222-19, which
requires cooperation with authorities if the solicitation included
the certification provision and provides remedies for violations
relating to use of forced or indentured child labor.

Replacement pages:  Structure iii and iv; 22-2.1 (added); 22-45
and 22-46 (22-47 added); 52-3 and 52-4; 52-37 and 52-38; 52-40.1;
52-43 thru 52-44.4; 52-111 and 52-112 (52-112.1 added); and Matrix
21 and 22.

FAC 97-23 FILING INSTRUCTIONS

NOTE:  The following pages reflect FAR final rule
amendments that are effective on February 20, 2001.

Remove Pages       Insert Pages

Structure iii and iv Structure iii and iv

None 22-2.1
22-45 and 22-46 22-45 thru 22-47

52-3 and 52-4 52-3 and 52-4
52-37 and 52-38 52-37 and 52-38
52-40.1 52-40.1
52-43 thru 52-44.4 52.43 thru 52-44.4
52-111 and 52-112 52-111 thru 52-112.1

Matrix 21 and 22 Matrix 21 and 22
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12.3 Solicitation Provisions and Contract Clauses for the Acquisition of Commercial Items
12.4 Unique Requirements Regarding Terms and Conditions for Commercial Items
12.5 Applicability of Certain Laws to the Acquisition of Commercial Items
12.6 Streamlined Procedures for Evaluation and Solicitation for Commercial Items

SUBCHAPTER C—CONTRACTING METHODS AND CONTRACT TYPES

PART 13—SIMPLIFIED ACQUISITION PROCEDURES
13.1 Procedures
13.2 Actions At or Below the Micro-Purchase Threshold
13.3 Simplified Acquisition Methods
13.4 Fast Payment Procedure
13.5 Test Program for Certain Commercial Items

PART 14—SEALED BIDDING
14.1 Use of Sealed Bidding
14.2 Solicitation of Bids
14.3 Submission of Bids
14.4 Opening of Bids and Award of Contract
14.5 Two-Step Sealed Bidding

PART 15—CONTRACTING BY NEGOTIATION
15.1 Source Selection Processes and Techniques
15.2 Solicitation and Receipt of Proposals and Information
15.3 Source Selection
15.4 Contract Pricing
15.5 Preaward, Award, and Postaward Notifications, Protests, and Mistakes
15.6 Unsolicited Proposals

PART 16—TYPES OF CONTRACTS
16.1 Selecting Contract Types
16.2 Fixed-Price Contracts
16.3 Cost-Reimbursement Contracts
16.4 Incentive Contracts
16.5 Indefinite-Delivery Contracts
16.6 Time-and-Materials, Labor-Hour, and Letter Contracts
16.7 Agreements

PART 17—SPECIAL CONTRACTING METHODS
17.1 Multiyear Contracting
17.2 Options
17.3 [Reserved]
17.4 Leader Company Contracting
17.5 Interagency Acquisitions Under the Economy Act
17.6 Management and Operating Contracts

PART 18 [RESERVED]

SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 19—SMALL BUSINESS PROGRAMS
19.1 Size Standards
19.2 Policies

STRUCTURE
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19.3 Determination of Small Business Status for Small Business Programs
19.4 Cooperation with the Small Business Administration
19.5 Set-Asides for Small Business
19.6 Certificates of Competency and Determinations of Responsibility
19.7 The Small Business Subcontracting Program
19.8 Contracting with the Small Business Administration (The 8(a) Program)
19.9 Very Small Business Pilot Program
19.10 Small Business Competitiveness Demonstration Program
19.11 Price Evaluation Adjustment for Small Disadvantaged Business Concerns
19.12 Small Disadvantaged Business Participation Program
19.13 Historically Underutilized Business Zone (HUBZone) Program

PARTS 20—21 [RESERVED]

PART 22—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS
22.1 Basic Labor Policies
22.2 Convict Labor
22.3 Contract Work Hours and Safety Standards Act
22.4 Labor Standards for Contracts Involving Construction
22.5 [Reserved]
22.6 Walsh-Healey Public Contracts Act
22.7 [Reserved]
22.8 Equal Employment Opportunity
22.9 Nondiscrimination Because of Age
22.10 Service Contract Act of 1965, as Amended
22.11 Professional Employee Compensation
22.12 Nondisplacement of Qualified Workers Under Certain Contracts
22.13 Disabled Veterans and Veterans of the Vietnam Era 
22.14 Employment of Workers with Disabilities
22.15 Prohibition of Acquisition of Products Produced by Forced or Indentured Child Labor

PART 23—ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY, AND DRUG-FREE WORKPLACE
23.1 [Reserved]
23.2 Energy Conservation
23.3 Hazardous Material Identification and Material Safety Data
23.4 Use of Recovered Materials
23.5 Drug-Free Workplace
23.6 Notice of Radioactive Material
23.7 Contracting for Environmentally Preferable and Energy-Efficient Products and Services
23.8 Ozone-Depleting Substances
23.9 Toxic Chemical Release Reporting
23.10 Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements

PART 24—PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION
24.1 Protection of Individual Privacy
24.2 Freedom of Information Act

PART 25—FOREIGN ACQUISITION
25.1 Buy American Act—Supplies
25.2 Buy American Act—Construction Materials
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Subpart 22.15—Prohibition of Acquisition of Products
Produced by Forced or Indentured Child Labor

22.1500 Scope.
22.1501 Definitions.
22.1502 Policy.

22.1503 Procedures for acquiring end products on the List of
Products Requiring Contractor Certification as to
Forced or Indentured Child Labor.

22.1504 Violations and remedies.
22.1505 Solicitation provision and contract clause.

PART 22—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS
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22.1405

(i)  Work is performed outside the United States by
employees recruited outside the United States (for the pur-
poses of this subpart, “United States” includes the States,
the District of Columbia, the Vi rgin Islands, the
Commonwealth of Puerto Rico, and Guam); or

(ii)  The agency head has waived, in accordance
with 22.1303(a) or 22.1303(b) all of the terms of the clause.

(2)  If the agency head waives one or more (but not
all) of the terms of the clause in accordance with 22.1303(a)
or 22.1303(b), use the basic clause with its Alternate I.

(b) The contracting officer shall insert the clause at
52.222-37, Employment Reports on Disabled Veterans and
Veterans of the Vietnam Era, in solicitations and contracts
containing the clause at 52.222-35, Affirmative Action for
Disabled Veterans and Veterans of the Vietnam Era.

Subpart 22.14—Employment of Workers with
Disabilities

22.1400 Scope of subpart.
This subpart prescribes policies and procedures for

implementing Section 503 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 793) (the Act); Executive
Order 11758, January 15, 1974; and the regulations of the
Secretary of Labor (41 CFR Part 60-741).  In this subpart,
the terms “contract” and “contractor” include “subcontract”
and “subcontractor.”

22.1401 Policy.
Government contractors, when entering into contracts

subject to the Act, are required to take affirmative action to
employ, and advance in employment, qualified individuals
with disabilities, without discrimination based on their
physical or mental disability.

22.1402 Applicability.
(a) Section 503 of the Act applies to all Government con-

tracts in excess of $10,000 for supplies and services
(including construction) except as waived by the Secretary
of Labor. The clause at 52.222-36, Affirmative Action for
Workers with Disabilities, implements the Act.

(b) The requirements of the clause at 52.222-36,
Affirmative Action for Workers with Disabilities, in any
contract with a State or local government (or any agency,
instrumentality, or subdivision) shall not apply to any
agency, instrumentality, or subdivision of that government
that does not participate in work on or under the contract.

22.1403 Waivers.
(a) The agency head, with the concurrence of the Deputy

Assistant Secretary for Federal Contract Compliance of the

U.S. Department of Labor (Deputy Assistant Secretary), may
waive any or all of the terms of the clause at 52.222-36,
A ffirmative Action for Workers with Disabilities, for—

(1)  Any contract if a waiver is deemed to be in the
national interest; or

(2)  Groups or categories of contracts if a waiver is in
the national interest and it is—

(i)  Impracticable to act on each request individu-
ally; and

(ii)  Determined that the waiver will substantially
contribute to convenience in administering the Act.

(b)(1)  The head of a civilian agency, with the concur-
rence of the Deputy Assistant Secretary, or (2)  the Secretary
of Defense, may waive any requirement in this subpart
when it is determined that the contract is essential to the
national security, and that its award without complying with
such requirements is necessary to the national security.
Upon making such a determination, the head of a civilian
agency shall notify the Deputy Assistant Secretary in writ-
ing within 30 days.

(c) The contracting officer shall submit requests for
waivers in accordance with agency procedures.

(d)  A waiver granted for a particular class of contracts
may be withdrawn for any contract within that class when-
ever considered necessary by the Deputy A s s i s t a n t
Secretary to achieve the purposes of the Act.  The with-
drawal shall not apply to contracts awarded before the
withdrawal.  The withdrawal shall not apply to solicitations
under any means of sealed bidding unless it is made more
than 10 days before the date set for bid opening.

22.1404 Department of Labor notices.
The contracting officer shall furnish to the contractor

appropriate notices that state the contractor’s obligations
and the rights of individuals with disabilities.  The contract-
ing officer may obtain these notices from the Office of
Federal Contract Compliance Programs (OFCCP) regional
office.

22.1405 Collective bargaining agreements.
If performance under the clause at 52.222-36,

Affirmative Action for Workers with Disabilities, may
necessitate a revision of a collective bargaining agreement,
the contracting officer shall advise the affected labor
unions that the Department of Labor will give them appro-
priate opportunity to present their views.  However, neither
the contracting officer nor any representative of the con-
tracting officer shall discuss with the contractor or any labor
representative any aspect of the collective bargaining agree-
ment.
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22.1406 Complaint procedures.
Following agency procedures, the contracting office

shall forward any complaints received about the administra-
tion of the Act to the—

Deputy Assistant Secretary for Federal Contract
Compliance

200 Constitution Avenue, NW
Washington, DC 20210

or to any OFCCP regional or area office. The OFCCP shall
institute investigation of each complaint and shall be
responsible for developing a complete case record.

22.1407 Actions because of noncompliance.
The contracting officer shall take necessary action, as

soon as possible upon notification by the appropriate
agency official, to implement any sanctions imposed on a
contractor by the Department of Labor for violations of the
clause at 52.222-36, Affirmative Action for Workers with
Disabilities.  These sanctions (see 41 CFR 60-741.66) may
include—

(a) Withholding from payments otherwise due;
(b) Termination or suspension of the contract; or
(c) Debarment of the contractor.

22.1408 Contract clause.
(a) The contracting officer shall insert the clause at

52.222-36, A ffirmative Action for Workers with
Disabilities, in solicitations and contracts that exceed
$10,000 or are expected to exceed $10,000, except when—

(1) Work is to be performed outside the United States
by employees recruited outside the United States (for the
purpose of this subpart, “United States” includes the several
states, the District of Columbia, the Virgin Islands, the
Commonwealth of Puerto Rico, Guam, American Samoa,
the Commonwealth of the Northern Mariana Islands, and
Wake Island); or

(2) The agency head has waived, in accordance with
22.1403(a) or 22.1403(b) all the terms of the clause.

(b) If the agency head waives one or more (but not all) of
the terms of the clause in accordance with 22.1403(a) or
22.1403(b), use the basic clause with its Alternate I.

Subpart 22.15—Prohibition of Acquisition of
Products Produced by Forced or Indentured

Child Labor

22.1500  Scope.
This subpart applies to acquisitions of supplies that

exceed the micro-purchase threshold. 

22.1501  Definitions.  
As used in this subpart—

“Forced or indentured child labor” means all work or ser-
vice—

(1)  Exacted from any person under the age of 18
under the menace of any penalty for its nonperformance and
for which the worker does not offer himself voluntarily; or 

(2)  Performed by any person under the age of 18 pur-
suant to a contract the enforcement of which can be
accomplished by process or penalties.

“List of Products Requiring Contractor Certification as
to Forced or Indentured Child Labor” means the list pub-
lished by the Department of Labor in accordance with E.O.
13126 of June 12, 1999, Prohibition of Acquisition of
Products Produced by Forced or Indentured Child Labor.
The list identifies products, by their country of origin, that
the Departments of Labor, Treasury, and State have a rea-
sonable basis to believe might have been mined, produced,
or manufactured by forced or indentured child labor.

22.1502  Policy.
Agencies must take appropriate action to enforce the

laws prohibiting the manufacture or importation of products
that have been mined, produced, or manufactured wholly or
in part by forced or indentured child labor (19 U.S.C. 1307,
29 U.S.C. 201, et seq., and 41 U.S.C. 35, et seq.).  Agencies
should make every effort to avoid acquiring such products.

22.1503  Procedures for acquiring end products on the
List of Products Requiring Contractor Certification
as to Forced or Indentured Child Labor.
(a)  When issuing a solicitation for supplies expected to

exceed the micro-purchase threshold, the contracting officer
must check the List of Products Requiring Contractor
Certification as to Forced or Indentured Child Labor (the
List) (www.dol.gov/dol/ilab) (see 22.1505(a)).  Appearance
of a product on the List is not a bar to purchase of any such
product mined, produced, or manufactured in the identified
country, but rather is an alert that there is a reasonable basis
to believe that such product may have been mined, pro-
duced, or manufactured by forced or indentured child labor.

(b)  The requirements of this subpart that result from the
appearance of any end product on the List do not apply to a
solicitation or contract if the identified country of origin on
the List is—

(1)  Canada, and the anticipated value of the acquisi-
tion is $25,000 or more (see 25.405); 

(2)  Israel, and the anticipated value of the acquisition
is $50,000 or more (see 25.406);

(3)  Mexico, and the anticipated value of the acquisi-
tion is $54,372 or more (see 25.405); or 

(4)  Aruba, Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Hong Kong, Ireland, Italy, Japan,
Korea, Liechtenstein, Luxembourg, Netherlands, Norway,
Portugal, Singapore, Spain, Sweden, Switzerland, or the
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22.1505

United Kingdom and the anticipated value of the acquisition
is $177,000 or more (see 25.403(b)).

(c)  Except as provided in paragraph (b) of this section,
before the contracting officer may make an award for an end
product (regardless of country of origin) of a type identified
by country of origin on the List the offeror must certify
that—

(1)  It will not supply any end product on the List that
was mined, produced, or manufactured in a country identi-
fied on the List for that product, as specified in the
solicitation by the contracting officer in the Certification
Regarding Knowledge of Child Labor for Listed End
Products; or  

(2)(i)  It has made a good faith effort to determine
whether forced or indentured child labor was used to mine,
produce, or manufacture any end product to be furnished
under the contract that is on the List and was mined, pro-
duced, or manufactured in a country identified on the List
for that product; and

(ii)  On the basis of those efforts, the offeror is
unaware of any such use of child labor.

(d)  Absent any actual knowledge that the certification is
false, the contracting officer must rely on the offerors' certi-
fications in making award decisions.

(e)  Whenever a contracting officer has reason to believe
that forced or indentured child labor was used to mine, pro-
duce, or manufacture an end product furnished pursuant to a
contract awarded subject to the certification required in para-
graph (c) of this section, the contracting officer must refer the
matter for investigation by the agency's Inspector General, the
Attorney General, or the Secretary of the Tr e a s u r y, whichever
is determined appropriate in accordance with agency proce-
dures, except to the extent that the end product is from the
country listed in paragraph (b) of this section, under a contract
exceeding the applicable threshold.

(f)  Proper certification will not prevent the head of an
agency from imposing remedies in accordance with section
22.1504(a)(4) if it is later discovered that the contractor has
furnished an end product or component that has in fact been
mined, produced, or manufactured, wholly or in part, using
forced or indentured child labor.

22.1504  Violations and remedies.
(a)  Violations. The Government may impose remedies

set forth in paragraph (b) of this section for the following
violations (note that the violations in paragraphs (a)(3) and
(a)(4) of this section go beyond violations of the require-
ments relating to certification of end products) (see
22.1503):

(1)  The contractor has submitted a false certification
regarding knowledge of the use of forced or indentured
child labor.

(2)  The contractor has failed to cooperate as required
in accordance with the clause at 52.222-19, Child Labor
Cooperation with Authorities and Remedies, with an inves-
tigation of the use of forced or indentured child labor by an
Inspector General, the Attorney General, or the Secretary of
the Treasury.

(3)  The contractor uses forced or indentured child
labor in its mining, production, or manufacturing processes.

(4)  The contractor has furnished an end product or
component mined, produced, or manufactured, wholly or in
part, by forced or indentured child labor.  Remedies in para-
graphs (b)(2) and (b)(3) of this section are inappropriate
unless the contractor knew of the violation.  

(b)  Remedies.  (1)  The contracting officer may termi-
nate the contract.

(2)  The suspending official may suspend the contrac-
tor in accordance with the procedures in Subpart 9.4.

(3)  The debarring official may debar the contractor
for a period not to exceed 3 years in accordance with the
procedures in Subpart 9.4.

22.1505  Solicitation provision and contract clause.
(a)  Except as provided in paragraph (b) of 22.1503,

insert the provision at 52.222-18, Certification Regarding
Knowledge of Child Labor for Listed End Products, in all
solicitations that are expected to exceed the micro-purchase
threshold and are for the acquisition of end products
(regardless of country of origin) of a type identified by
country of origin on the List of Products Requiring
Contractor Certification as to Forced or Indentured Child
L a b o r, except solicitations for commercial items that
include the provision at 52.212-3, Offeror Representations
and Certifications—Commercial Items.  The contracting
officer must identify in paragraph (b) of the provision at
52.222-18, Certification Regarding Knowledge of Child
Labor for Listed End Products, or paragraph (i)(1) of the
provision at 52.212-3, any applicable end products and
countries of origin from the List.  For solicitations estimated
to equal or exceed $25,000, the contracting officer must
exclude from the List in the solicitation end products from
any countries identified at 22.1503(b), in accordance with
the specified thresholds.

(b)  Insert the clause at 52.222-19, Child Labor—
Cooperation with Authorities and Remedies, in all
solicitations and contracts for the acquisition of supplies
that are expected to exceed the micro-purchase thresholds.

PART 22—APPLICATION OF LABOR LAWS TO GOVERNMENTACQUISITIONS
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52.219-7 Notice of Partial Small Business Set-Aside.
52.219-8 Utilization of Small Business Concerns.
52.219-9 Small Business Subcontracting Plan.
52.219-10 Incentive Subcontracting Program.
52.219-11 Special 8(a) Contract Conditions.
52.219-12 Special 8(a) Subcontract Conditions.
52.219-13 [Reserved]
52.219-14 Limitations on Subcontracting.
52.219-15 [Reserved]
52.219-16 Liquidated Damages—Subcontracting Plan.
52.219-17 Section 8(a) Award.
52.219-18 Notification of Competition Limited to Eligible 8(a)

Concerns.
52.219-19 Small Business Concern Representation for the Small

Business Competitiveness Demonstration Program.
52.219-20 Notice of Emerging Small Business Set-Aside.
52.219-21 Small Business Size Representation for Targeted

Industry Categories under the Small Business
Competitiveness Demonstration Program.

52.219-22 Small Disadvantaged Business Status.
52.219-23 Notice of Price Evaluation Adjustment for Small

Disadvantaged Business Concerns.
52.219-24 Small Disadvantaged Business Participation

Program—Targets.
52.219-25 Small Disadvantaged Business Participation

Program—Disadvantaged Status and Reporting.
52.219-26 Small Disadvantaged Business Participation

Program—Incentive Subcontracting.
52.220— 52.221  [Reserved]
52.222-1 Notice to the Government of Labor Disputes.
52.222-2 Payment for Overtime Premiums.
52.222-3 Convict Labor.
52.222-4 Contract Work Hours and Safety Standards Act—

Overtime Compensation.
52.222-5 [Reserved]
52.222-6 Davis-Bacon Act.
52.222-7 Withholding of Funds.
52.222-8 Payrolls and Basic Records.
52.222-9 Apprentices and Trainees.
52.222-10 Compliance with Copeland Act Requirements.
52.222-11 Subcontracts (Labor Standards).
52.222-12 Contract Termination—Debarment.
52.222-13 Compliance with Davis-Bacon and Related Act

Regulations.
52.222-14 Disputes Concerning Labor Standards.
52.222-15 Certification of Eligibility.
52.222-16 Approval of Wage Rates.
52.222-17 Labor Standards for Construction Work—Facilities

Contracts.
52.222-18 Certification Regarding Knowledge of Child Labor

for Listed End Products.
52.222-19 Child Labor—Cooperation with Authorities and

Remedies.
52.222-20 Walsh-Healey Public Contracts Act.
52.222-21 Prohibition of Segregated Facilities.
52.222-22 Previous Contracts and Compliance Reports.

52.222-23 Notice of Requirement for Affirmative Action to
Ensure Equal Employment Opportunity for
Construction.

52.222-24 Preaward On-Site Equal Opportunity Compliance
Evaluation.

52.222-25 Affirmative Action Compliance.
52.222-26 Equal Opportunity.
52.222-27 Affirmative Action Compliance Requirements for

Construction.
52.222-28 [Reserved]
52.222-29 Notification of Visa Denial.
52.222-30—52.222-34 [Reserved]
52.222-35 Affirmative Action for Disabled Veterans and

Veterans of the Vietnam Era.
52.222-36 Affirmative Action for Workers with Disabilities.
52.222-37 Employment Reports on Disabled Veterans and

Veterans of the Vietnam Era.
52.222-38—52.222-40 [Reserved]
52.222-41 Service Contract Act of 1965, as Amended.
52.222-42 Statement of Equivalent Rates for Federal Hires.
52.222-43 Fair Labor Standards Act and Service Contract Act—

Price Adjustment (Multiple Year and Option
Contracts).

52.222-44 Fair Labor Standards Act and Service Contract Act—
Price Adjustment.

52.222-45 [Reserved]
52.222-46 Evaluation of Compensation for Professional

Employees.
52.222-47 SCAMinimum Wages and Fringe Benefits

Applicable to Successor Contract Pursuant to
Predecessor Contractor Collective Bargaining
Agreements (CBA).

52.222-48 Exemption from Application of Service Contract Act
Provisions for Contracts for Maintenance,
Calibration, and/or Repair of Certain Information
Technology, Scientific and Medical and/or Office and
Business Equipment—Contractor Certification.

52.222-49 Service Contract Act—Place of Performance
Unknown.

52.222-50 Nondisplacement of Qualified Workers.
52.223-1—52.223-2 [Reserved]
52.223-3 Hazardous Material Identification and Material

Safety Data.
52.223-4 Recovered Material Certification.
52.223-5 Pollution Prevention and Right-to-Know Information.
52.223-6 Drug-Free Workplace.
52.223-7 Notice of Radioactive Materials.
52.223-8 [Reserved]
52.223-9 Estimate of Percentage of Recovered Material

Content for EPA-Designated Products.
52.223-10 Waste Reduction Program.
52.223-11 Ozone-Depleting Substances.
52.223-12 Refrigeration Equipment and Air Conditioners.
52.223-13 Certification of Toxic Chemical Release Reporting.
52.223-14 Toxic Chemical Release Reporting.
52.224-1 Privacy Act Notification.
52.224-2 Privacy Act.

PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
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52.225-1 Buy American Act—Balance of Payments Program—
Supplies.

52.225-2 Buy American Act—Balance of Payments Program
Certificate.

52.225-3 Buy American Act—North American Free Trade
Agreement—Israeli Trade Act—Balance of Payments
Program.

52.225-4 Buy American Act—North American Free Trade
Agreement—Israeli Trade Act—Balance of Payments
Program Certificate.

52.225-5 Trade Agreements.
52.225-6 Trade Agreements Certificate.
52.225-7 Waiver of Buy American Act for Civil Aircraft and

Related Articles.
52.225-8 Duty-Free Entry.
52.225-9 Buy American Act—Balance of Payments Program—

Construction Materials.
52.225-10 Notice of Buy American Act/Balance of 

Payments Program Requirement—Construction
Materials.

52.225-11 Buy American Act—Balance of Payments Program—
Construction Materials under Trade Agreements.

52.225-12 Notice of Buy American Act/Balance of Payments
Program Requirement—Construction Materials under
Trade Agreements.

52.225-13 Restrictions on Certain Foreign Purchases.
52.225-14 Inconsistency between English Version and

Translation of Contract.
52.225-15 Sanctioned European Union Country End 

Products.
52.225-16 Sanctioned European Union Country Services.
52.225-17 Evaluation of Foreign Currency Offers.
52.226-1 Utilization of Indian Organizations and Indian-

Owned Economic Enterprises.
52.226-2 Historically Black College or University and

Minority Institution Representation.
52.227-1 Authorization and Consent.
52.227-2 Notice and Assistance Regarding Patent and

Copyright Infringement.
52.227-3 Patent Indemnity.
52.227-4 Patent Indemnity—Construction Contracts.
52.227-5 Waiver of Indemnity.
52.227-6 Royalty Information.
52.227-7 Patents—Notice of Government Licensee.
52.227-8 [Reserved]
52.227-9 Refund of Royalties.
52.227-10 Filing of Patent Applications—Classified Subject

Matter.
52.227-11 Patent Rights—Retention by the Contractor (Short

Form).
52.227-12 Patent Rights—Retention by the Contractor (Long

Form).
52.227-13 Patent Rights—Acquisition by the Government.
52.227-14 Rights in Data—General.  
52.227-15 Representation of Limited Rights Data and Restricted

Computer Software.
52.227-16 Additional Data Requirements.
52.227-17 Rights in Data—Special Works.
52.227-18 Rights in Data—Existing Works.

52.227-19 Commercial Computer Software—Restricted Rights.
52.227-20 Rights in Data—SBIR Program.
52.227-21 Technical Data Declaration, Revision, and

Withholding of Payment—Major Systems.
52.227-22 Major System—Minimum Rights.
52.227-23 Rights to Proposal Data (Technical).
52.228-1 Bid Guarantee.
52.228-2 Additional Bond Security.
52.228-3 Workers' Compensation Insurance (Defense Base A c t ) .
52.228-4 Workers' Compensation and War-Hazard Insurance

Overseas.
52.228-5 Insurance—Work on a Government Installation.
52.228-6 [Reserved]
52.228-7 Insurance—Liability to Third Persons.
52.228-8 Liability and Insurance—Leased Motor Vehicles.
52.228-9 Cargo Insurance.
52.228-10 Vehicular and General Public Liability Insurance.
52.228-11 Pledges of Assets.
52.228-12 Prospective Subcontractor Requests for Bonds.
52.228-13 Alternative Payment Protections.
52.228-14 Irrevocable Letter of Credit.
52.228-15 Performance and Payment Bonds—Construction.
52.228-16 Performance and Payment Bonds—Other Than

Construction.
52.229-1 State and Local Taxes.
52.229-2 North Carolina State and Local Sales and Use Tax.
52.229-3 Federal, State, and Local Taxes.
52.229-4 Federal, State, and Local Taxes (Noncompetitive

Contract).
52.229-5 Taxes—Contracts Performed in U.S. Possessions or

Puerto Rico.
52.229-6 Taxes—Foreign Fixed-Price Contracts.
52.229-7 Taxes—Fixed-Price Contracts with Foreign

Governments.
52.229-8 Taxes—Foreign Cost-Reimbursement Contracts.
52.229-9 Taxes—Cost-Reimbursement Contracts with Foreign

Governments.
52.229-10 State of New Mexico Gross Receipts and

Compensating Tax.
52.230-1 Cost Accounting Standards Notices and Certification.
52.230-2 Cost Accounting Standards.
52.230-3 Disclosure and Consistency of Cost Accounting

Practices.
52.230-4 Consistency in Cost Accounting Practices.
52.230-5 Cost Accounting Standards—Educational Institution.
52.230-6 Administration of Cost Accounting Standards.
52.231 [Reserved]
52.232-1 Payments.
52.232-2 Payments under Fixed-Price Research and

Development Contracts.
52.232-3 Payments under Personal Services Contracts.
52.232-4 Payments under Transportation Contracts and

Transportation-Related Services Contracts.
52.232-5 Payments under Fixed-Price Construction Contracts.
52.232-6 Payment under Communication Service Contracts

with Common Carriers.
52.232-7 Payments under Time-and-Materials and Labor-Hour

Contracts.
52.232-8 Discounts for Prompt Payment.
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___________________________________________
___________________________________________
___________________________________________

[Contracting Officer shall insert the significant evaluation
factors, such as (i) technical capability of the item offered to
meet the Government requirement; (ii) price; (iii) past per -
formance (see FAR 15.304); (iv) small disadvantaged
business participation; and include them in the relative
order of importance of the evaluation factors, such as in
descending order of importance.]
Technical and past performance, when combined, are
__________ [Contracting Officer state, in accordance with
FAR 15.304, the relative importance of all other evaluation
factors, when combined, when compared to price.] ( b )
Options. The Government will evaluate offers for award
purposes by adding the total price for all options to the total
price for the basic requirement.  The Government may
determine that an offer is unacceptable if the option prices
are significantly unbalanced.  Evaluation of options shall
not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer,
mailed or otherwise furnished to the successful offeror
within the time for acceptance specified in the offer, shall
result in a binding contract without further action by either
party.  Before the offer's specified expiration time, the
Government may accept an offer (or part of an offer),
whether or not there are negotiations after its receipt, unless
a written notice of withdrawal is received before award.

(End of provision)

52.212-3 Offeror Representations and Certifications—
Commercial Items.
As prescribed in 12.301(b)(2), insert the following

provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS—
COMMERCIAL ITEMS (FEB 2001)

(a) Definitions. As used in this provision:
“Emerging small business” means a small business con-

cern whose size is no greater than 50 percent of the
numerical size standard for the NAICS code designated. 

“Forced or indentured child labor” means all work or
s e r v i c e —

(1)  Exacted from any person under the age of 18
under the menace of any penalty for its nonperformance and
for which the worker does not offer himself voluntarily; or 

(2)  Performed by any person under the age of 18 pur-
suant to a contract the enforcement of which can be
accomplished by process or penalties.

“Service-disabled veteran-owned small business con-
cern”—

(1) Means a small business concern—
(i) Not less than 51 percent of which is owned by

one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the
stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations
of which are controlled by one or more service-disabled vet-
erans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such vet-
eran.

(2) Service-disabled veteran means a veteran, as
defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its
affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and size standards in
this solicitation.

“Veteran-owned small business concern” means a small
business concern—

(1) Not less than 51 percent of which is owned by one
or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 per-
cent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of
which are controlled by one or more veterans.

“Women-owned small business concern” means a small
business concern— 

(1) Which is at least 51 percent owned by one or more
women or, in the  case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or
more women; and 

(2) Whose management and daily business operations
are controlled by one or more women. 

“Women-owned business concern” means a concern
which is at least 51 percent owned by one or more women;
or in the case of any publicly owned business, at least 51
percent of its stock is owned by one or more women; and
whose management and daily business operations are con-
trolled by one or more women. 

(b) Taxpayer Identification Number (TIN) (26 U.S.C.
6109, 31 U.S.C. 7701).  (Not applicable if the offeror is
required to provide this information to a central contractor
registration database to be eligible for award.)

(1) All offerors must submit the information required
in paragraphs (b)(3) through (b)(5) of this provision to com-
ply with debt collection requirements of 31 U.S.C. 7701(c)
and 3325(d), reporting requirements of 26 U.S.C. 6041,
6041A, and 6050M, and implementing regulations issued
by the Internal Revenue Service (IRS).
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(2) The TIN may be used by the Government to col-
lect and report on any delinquent amounts arising out of the
offeror’s relationship with the Government (31 U.S.C.
7701(c)(3)).  If the resulting contract is subject to the pay-
ment reporting requirements described in FAR 4.904, the
TIN provided hereunder may be matched with IRS records
to verify the accuracy of the offeror’s TIN.  

(3) Taxpayer Identification Number (TIN).
■ TIN:  _____________________.
■ TIN has been applied for.
■ TIN is not required because:

■ O fferor is a nonresident alien, foreign cor-
poration, or foreign partnership that does not have income
e ffectively connected with the conduct of a trade or busi-
ness in the United States and does not have an office or
place of business or a fiscal paying agent in the United
S t a t e s ;

■ Offeror is an agency or instrumentality of a
foreign government;

■ Offeror is an agency or instrumentality of the
Federal Government.

(4) Type of organization.
■ Sole proprietorship;
■ Partnership;
■ Corporate entity (not tax-exempt);
■ Corporate entity (tax-exempt);
■ Government entity (Federal, State, or local);
■ Foreign government;
■ International organization per 26 CFR 1.6049-4;
■ Other _________________________.

(5) Common parent.
■ Offeror is not owned or controlled by a common

parent;
■ Name and TIN of common parent:
Name ___________________.
TIN _____________________.

(c) Offerors must complete the following representations
when the resulting contract is to be performed inside the
United States, its territories or possessions, Puerto Rico, the
Trust Territory of the Pacific Islands, or the District of
Columbia.  Check all that apply.

(1) Small business concern.  The offeror represents as
part of its offer that it ■ is, ■ is not a small business concern. 

(2) Veteran-owned small business concern.  [C o m p l e t e
only if the offeror re p resented itself as a small business con -
cern in paragraph (c)(1) of this pro v i s i o n.]  The off e r o r
represents as part of its offer that it ■ is, ■ is not a veteran-
owned small business concern.

(3) S e rvice-disabled veteran-owned small business
c o n c e r n.  [Complete only if the offeror re p resented itself as a
veteran-owned small business concern in paragraph (c)(2) of
this pro v i s i o n.]  The offeror represents as part of its offer that

it ■ is, ■ is not a service-disabled veteran-owned small busi-
ness concern.

(4) Small disadvantaged business concern .
[Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The
offeror represents, for general statistical purposes, that it ■
is, ■ is not a small disadvantaged business concern as
defined in 13 CFR 124.1002. 

(5) Women-owned small business concern.  [Complete
only if the offeror represented itself as a small business con -
cern in paragraph (c)(1) of this provision.]  The offeror
represents that it ■ is, ■ is not a women-owned small busi-
ness concern. 

NOTE:  Complete paragraphs (c)(6) and (c)(7)
only if this solicitation is expected to exceed the sim-
plified acquisition threshold.

(6) Women-owned business concern (other than small
business concern).  [Complete only if the offeror is a
women-owned business concern and did not represent itself
as a small business concern in paragraph (c)(1) of this pro -
vision.]  The offeror represents that it ■ is a women-owned
business concern.

(7) Tie bid priority for labor surplus area concerns.  If
this is an invitation for bid, small business offerors may
identify the labor surplus areas in which costs to be incurred
on account of manufacturing or production (by offeror or
first-tier subcontractors) amount to more than 50 percent of
the contract price: 

___________________________________________

(8) Small Business Size for the Small Business
Competitiveness Demonstration Program and for the
Targeted Industry Categories under the Small Business
Competitiveness Demonstration Program. [Complete only
if the offeror has represented itself to be a small business
concern under the size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an
addendum as being set-aside for emerging small businesses
in one of the four designated industry groups (DIGs).] The
offeror represents as part of its offer that it ■ is, ■ is not an
emerging small business.

(ii) [Complete only for solicitations indicated in an
addendum as being for one of the targeted industry cate -
gories (TICs) or four designated industry groups (DIGs).]
Offeror represents as follows: 

(A) Offeror's number of employees for the past
12 months (check the Employees column if size standard
stated in the solicitation is expressed in terms of number of
employees); or 

(B) Offeror's average annual gross revenue for
the last 3 fiscal years (check the Average Annual Gross
Number of Revenues column if size standard stated in the
solicitation is expressed in terms of annual receipts).
(Check one of the following):
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acquisition threshold.)  The offeror certifies, to the best of its
knowledge and belief, that—

(1) The offeror and/or any of its principals ■ are, ■
are not presently debarred, suspended, proposed for debar-
ment, or declared ineligible for the award of contracts by
any Federal agency;

(2) ■ Have, ■ have not, within the three-year period
preceding this offer, been convicted of or had a civil judg-
ment rendered against them for:  commission of fraud or a
criminal offense in connection with obtaining, attempting to
obtain, or performing a Federal, state or local government
contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsi-
fication or destruction of records, making false statements,
tax evasion, or receiving stolen property; 

(3) ■ Are, ■ are not presently indicted for, or other-
wise criminally or civilly charged by a government entity
with, commission of any of these offenses; and

(4)(i) The offeror, aside from the offenses enumerated
in paragraphs (1), (2), and (3) of this paragraph (h), ■ has
■ has not within the past three years, relative to tax, labor
and employment, environmental, antitrust, or consumer
protection laws—

(A) Been convicted of a Federal or state felony (or
has any Federal or state felony indictments currently pend-
ing against them); or  

(B) Had a Federal court judgment in a civil case
brought by the United States rendered against them; or

(C) Had an adverse decision by a Federal adminis-
trative law judge, board, or commission indicating a willful
violation of law.

(ii) If the offeror has responded affirmatively,
the offeror shall provide additional information requested
by the Contracting Officer.

(i)  Certification Regarding Knowledge of Child Labor
for Listed End Products (Executive Order 13126).  [The
Contracting Officer must list in paragraph (i)(1) any end
products being acquired under this solicitation that are
included in the List of Products Requiring Contractor
Certification as to Forced or Indentured Child Labor, unless
excluded at 22.1503(b).]

(1)  Listed end products.
Listed End Product     Listed Countries of Origin
________________    ___________________
________________    ___________________
(2)  Certification.  [If the Contracting Officer has

identified end products and countries of origin in paragraph
(i)(1) of this provision, then the offeror must certify to either
(i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

■ (i)  The offeror will not supply any end product
listed in paragraph (i)(1) of this provision that was mined,
produced, or manufactured in the corresponding country as
listed for that product. 

■ (ii)  The offeror may supply an end product
listed in paragraph (i)(1) of this provision that was mined,
produced, or manufactured in the corresponding country as
listed for that product.  The offeror certifies that it has made
a good faith effort to determine whether forced or inden-
tured child labor was used to mine, produce, or manufacture
any such end product furnished under this contract.  On the
basis of those efforts, the offeror certifies that it is not aware
of any such use of child labor.

(End of provision)

Alternate I (Oct 2000).  As prescribed in 12.301(b)(2),
add the following paragraph (c)(10) to the basic provision:

(10) (Complete if the offeror has represented itself as
disadvantaged in paragraph (c)(2) or (c)(9) of this provi-
sion.) [The offeror shall check the category in which its
ownership falls]:

52.212-3
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Government upon acceptance, regardless of when or
where the Government takes physical possession.

( o ) Wa rr a n t y.  The Contractor warrants and implies
that the items delivered hereunder are merchantable and
fit for use for the particular purpose described in this con-
t r a c t .

( p ) Limitation of liability.  Except as otherwise pro-
vided by an express or implied warranty, the Contractor
will not be liable to the Government for consequential
damages resulting from any defect or deficiencies in
accepted items.

( q ) Other compliances.  The Contractor shall comply
with all applicable Federal, State and local laws, execu-
tive orders, rules and regulations applicable to its
performance under this contract.

( r ) Compliance with laws unique to Government con -
tracts.  The Contractor agrees to comply with 31 U.S.C.
1352 relating to limitations on the use of appropriated
funds to influence certain Federal contracts; 18 U.S.C.
431 relating to officials not to benefit; 40 U.S.C. 327, e t
s e q., Contract Work Hours and Safety Standards Act; 41
U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265
and 10 U.S.C. 2409 relating to whistleblower protections;
49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relat-
ing to procurement integrity.

( s ) O rder of pre c e d e n c e.  Any inconsistencies in this
solicitation or contract shall be resolved by giving prece-
dence in the following order: 

( 1 ) The schedule of supplies/services. 
( 2 ) The Assignments, Disputes, Payments, Invoice,

Other Compliances, and Compliance with Laws Unique
to Government Contracts paragraphs of this clause. 

( 3 ) The clause at 52.212-5. 
( 4 ) Addenda to this solicitation or contract, includ-

ing any license agreements for computer software. 
( 5 ) Solicitation provisions if this is a solicitation. 
( 6 ) Other paragraphs of this clause. 
( 7 ) The Standard Form 1449.
( 8 ) Other documents, exhibits, and attachments.
( 9 ) The specification.

(End of clause)

5 2 . 2 1 2 - 5 Contract Terms and Conditions Require d
to Implement Statutes or Executive Orders—
C o m m e rcial Items.
As prescribed in 12.301(b)(4), insert the following

c l a u s e :

CO N T R A C T TE R M S A N D CO N D I T I O N S RE Q U I R E D TO

IM P L E M E N T STAT U T E S O R EX E C U T I V E OR D E R S—
CO M M E R C I A L IT E M S ( FE B 2 0 0 1 )

( a ) The Contractor shall comply with the following
FAR clauses, which are incorporated in this contract by
reference, to implement provisions of law or executive
orders applicable to acquisitions of commercial items:

(1) 52.222-3, Convict Labor (E.O. 11 7 5 5 ) .
(2) 52.233-3, Protest after Award (31 U.S.C. 3553).

( b ) The Contractor shall comply with the FAR clauses
in this paragraph (b) that the Contracting Officer has indi-
cated as being incorporated in this contract by reference
to implement provisions of law or Executive orders
applicable to acquisitions of commercial items or compo-
n e n t s :

[Contracting Officer shall check as appro p r i a t e. ]
_ _ _ ( 1 ) 52.203-6, Restrictions on Subcontractor

Sales to the Government, with Alternate I
( 4 1 U.S.C. 253g and 10 U.S.C. 2402).

___ (2) 52.219-3, Notice of Total HUBZone Small
Business Set-Aside (Jan 1999).

___ (3) 52.219-4, Notice of Price Evaluation Preference
for HUBZone Small Business Concerns (Jan 1999)
(if the offeror elects to waive the preference, it
shall so indicate in its offer).

_ _ _ (4)(i) 52.219-5, Very Small Business Set-Aside
(Pub. L. 103-403, section 304, Small Business
Reauthorization and Amendments Act of 1994).

___     (ii)  Alternate I to 52.219-5.
___     (iii)  Alternate II to 52.219-5.
_ _ _ (5) 52.219-8, Utilization of Small Business

Concerns (15 U.S.C. 637 (d)(2) and (3)).
___ (6) 52.219-9, Small Business Subcontracting

Plan (15 U.S.C. 637(d)(4)).
_ _ _ ( 7 ) 52.219-14, Limitations on Subcontracting

( 1 5 U.S.C. 637(a)(14)).
___ (8)(i) 52.219-23, Notice of Price Evaluation

Adjustment for Small Disadvantaged Business
Concerns (Pub. L. 103-355, section 7102, and 10
U.S.C. 2323) (if the offeror elects to waive the
adjustment, it shall so indicate in its offer).  

(ii)___ Alternate I of 52.219-23.
___ (9) 52.219-25, Small Disadvantaged Business

Participation Program—Disadvantaged Status and
Reporting (Pub. L. 103-355, section 7102, and 10
U.S.C. 2323).

___ (10) 52.219-26, Small Disadvantaged Business
Participation Program—Incentive Subcontracting
(Pub. L. 103-355, section 7102, and 10 U.S.C.
2323).

___ (11 ) 52.222-21, Prohibition of Segregated Facilities
(Feb 1999)

___ (12) 52.222-26, Equal Opportunity (E.O. 11246).
___ (13) 52.222-35, Affirmative Action for Disabled

Veterans and Veterans of the Vietnam Era (38
U.S.C. 4212).
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___ (14) 52.222-36, Affirmative Action for Workers
with Disabilities (29 U.S.C. 793).

___ (15) 52.222-37, Employment Reports on Disabled
Veterans and Veterans of the Vietnam Era (38
U.S.C. 4212).

___ (16) 52.222-19, Child Labor—Cooperation with
Authorities and Remedies  (E.O. 13126).

___ (17)(i) 52.223-9, Estimate of Percentage of
Recovered Material Content for EPA-Designated
Products (42 U.S.C. 6962(c)(3)(A)(ii)).

___    (ii) Alternate I of 52.223-9 (42 U.S.C.
6962(i)(2)(C)).

___ (18) 52.225-1, Buy American Act—Balance of
Payments Program—Supplies (41 U.S.C. 10a - 10d).

___ (19)(i) 52.225-3, Buy American A c t — N o r t h
American Free Trade Agreement—Israeli Trade
Act—Balance of Payments Program (41 U.S.C.
10a - 10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112
note).

___     (ii) Alternate I of 52.225-3.
___     (iii) Alternate II of 52.225-3.
___ (20) 52.225-5, Trade Agreements (19 U.S.C.

2501, et seq ., 19 U.S.C. 3301 note).
___ (21) 52.225-13, Restriction on Certain Foreign

Purchases (E.O. 12722, 12724, 13059, 13067,
13121, and 13129).

___ (22) 52.225-15, Sanctioned European Union
Country End Products (E.O. 12849).

___ (23) 52.225-16, Sanctioned European Union
Country Services (E.O. 12849).

___ (24) 52.232-33, Payment by Electronic Funds
Transfer—Central Contractor Registration (31
U.S.C. 3332).

___ (25) 52.232-34, Payment by Electronic Funds
Transfer—Other than Central Contractor
Registration (31 U.S.C. 3332).

___ (26) 52.232-36, Payment by Third Party (31 U.S.C.
3332). 

_ _ _ ( 2 7 ) 52.239-1, Privacy or Security Safeguards
(5 U.S.C. 552a).

_ _ _ ( 2 8 ) ( i ) 52.247-64, Preference for Privately
Owned U.S.-Flag Commercial Vessels (46 U.S.C.
1241).

___     (ii) Alternate I of 52.247-64.
( c ) The Contractor shall comply with the FAR clauses

in this paragraph (c), applicable to commercial services,
which the Contracting Officer has indicated as being
incorporated in this contract by reference to implement
provisions of law or executive orders applicable to acqui-
sitions of commercial items or components:

[Contracting Officer check as appro p r i a t e .]
_ _ _ ( 1 ) 52.222-41, Service Contract Act of 1965, A s

Amended (41 U.S.C. 351, et seq . ) .

_ _ _ ( 2 ) 52.222-42, Statement of Equivalent Rates
for Federal Hires (29 U.S.C. 206 and 41 U . S . C .
351, e t s e q. ) .

_ _ _ ( 3 ) 52.222-43, Fair Labor Standards Act and
Service Contract Act—Price A d j u s t m e n t
(Multiple Year and Option Contracts) (29 U . S . C .
206 and 41 U.S.C. 351, e t s e q. ) .

_ _ _ ( 4 ) 52.222-44, Fair Labor Standards Act and
Service Contract Act—Price A d j u s t m e n t
( 2 9 U.S.C. 206 and 41 U.S.C. 351, et seq . ) .

_ _ _ ( 5 ) 52.222-47, SCA Minimum Wages and Fringe
Benefits Applicable to Successor Contract Pursuant
to Predecessor Contractor Collective Barg a i n i n g
Agreement (CBA) (41 U.S.C. 351, e t s e q. ) .

___ (6) 52.222-50, Nondisplacement of Qualified
Workers (Executive Order 12933).

( d ) C o m p t roller General Examination of Record.  T h e
Contractor shall comply with the provisions of this para-
graph (d) if this contract was awarded using other than
sealed bid, is in excess of the simplified acquisition
threshold, and does not contain the clause at 52.215-2,
Audit and Records—Negotiation.

( 1 ) The Comptroller General of the United States,
or an authorized representative of the Comptroller
General, shall have access to and right to examine any of
the Contractor’s directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices
at all reasonable times the records, materials, and other evi-
dence for examination, audit, or reproduction, until 3 years
after final payment under this contract or for any shorter
period specified in FAR Subpart 4.7, Contractor Records
Retention, of the other clauses of this contract.  If this con-
tract is completely or partially terminated, the records
relating to the work terminated shall be made available for
3 years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to
litigation or the settlement of claims arising under or relat-
ing to this contract shall be made available until such
appeals, litigation, or claims are finally resolved.

( 3 ) As used in this clause, records include books,
documents, accounting procedures and practices, and
other data, regardless of type and regardless of form.  T h i s
does not require the Contractor to create or maintain any
record that the Contractor does not maintain in the ordi-
nary course of business or pursuant to a provision of law.

( e ) Notwithstanding the requirements of the clauses in
paragraphs (a), (b), (c) or (d) of this clause, the Contractor
is not required to include any FAR clause, other than
those listed below (and as may be required by an addenda
to this paragraph to establish the reasonableness of prices
under Part 15), in a subcontract for commercial items or
commercial components—
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( 1 ) 52.222-26, Equal Opportunity (E.O. 11 2 4 6 ) ;
( 2 ) 52.222-35, A ffirmative Action for Disabled

Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212);
( 3 ) 52.222-36, A ffirmative Action for Workers with

Disabilities (29 U.S.C. 793);
( 4 ) 52.247-64, Preference for Privately-Owned

U.S. Flag Commercial Vessels (46 U.S.C. 1241) (flow
down not required for subcontracts awarded beginning
M a y 1, 1996); and

(5) 52.222-41, Service Contract Act of 1965, A s
Amended (41 U.S.C. 351, et seq.) .

(End of clause)

Alternate I (Feb 2000).  As prescribed in 12.301(b)(4),
delete paragraph (d) from the basic clause, redesignate
paragraph (e) as paragraph (d), and revise the reference to
“paragraphs (a), (b), (c), or (d) of this clause” in the redes-
ignated paragraph (d) to read “paragraphs (a), (b), and (c)
of this clause”.

5 2 . 2 1 3 - 1 Fast Payment Pro c e d u re .
As prescribed in 13.404, insert the following clause: 

FA S T PAY M E N T PR O C E D U R E ( FE B 1 9 9 8 )

( a ) G e n e r a l. The Government will pay invoices based
on the Contractor's delivery to a post office or common
carrier (or, if shipped by other means, to the point of first
receipt by the Government).

( b ) Responsibility for supplies.  (1) Title to the sup-
plies passes to the Government upon delivery to—

( i ) A post office or common carrier for shipment
to the specific destination; or

( i i ) The point of first receipt by the Government,
if shipment is by means other than Postal Service or com-
mon carrier.

( 2 ) Notwithstanding any other provision of the con-
tract, order, or blanket purchase agreement, the
Contractor shall—

( i ) Assume all responsibility and risk of loss for
supplies not received at destination, damaged in transit, or
not conforming to purchase requirements; and 

( i i ) Replace, repair, or correct those supplies
promptly at the Contractor's expense, if instructed to do
so by the Contracting Officer within 180 days from the
date title to the supplies vests in the Government.

( c ) P reparation of invoice. (1) Upon delivery to a post
o ffice or common carrier (or, if shipped by other means,
the point of first receipt by the Government), the
Contractor shall—

( i ) Prepare an invoice as provided in this con-
tract, order, or blanket purchase agreement; and

( i i ) Display prominently on the invoice "FA S T
PAY. "

( 2 ) If the purchase price excludes the cost of trans-
portation, the Contractor shall enter the prepaid shipping
cost on the invoice as a separate item.  The Contractor
shall not include the cost of parcel post insurance.  If
transportation charges are stated separately on the
invoice, the Contractor shall retain related paid freight
bills or other transportation billings paid separately for a
period of 3 years and shall furnish the bills to the
Government upon request.

( 3 ) If this contract, order, or blanket purchase
agreement requires the preparation of a receiving report,
the Contractor shall prepare the receiving report on the
prescribed form or, alternatively, shall include the follow-
ing information on the invoice, in addition to that required
in paragraph (c)(1) of this clause:

( i ) A statement in prominent letters "NO
RECEIVING REPORT P R E PA R E D . "

( i i ) Shipment number.
( i i i ) Mode of shipment.
( i v ) At line item level— 

( A ) National stock number and/or manufac-
turer's part number;

( B ) Unit of measure;
( C ) S h i p - To Point;
( D ) Mark-For Point, if in the contract; and
( E ) F E D S T R I P / M I L S T R I P document num-

b e r, if in the contract.
(4) If this contract, order, or blanket purchase agree-

ment does not require preparation of a receiving report on a
prescribed form, the Contractor shall include on the invoice
the following information at the line item level, in addition
to that required in paragraph (c)(1) of this clause:

( i ) S h i p - To Point.
( i i ) Mark-For Point.
( i i i ) F E D S T R I P / M I L S T R I P document number,

if in the contract.
( 5 ) Where a receiving report is not required, the

Contractor shall include a copy of the invoice in each
s h i p m e n t .

( d ) C e rtification of invoice.  The Contractor certifies by
submitting an invoice to the Government that the supplies
being billed to the Government have been shipped or deliv-
ered in accordance with shipping instructions issued by the
ordering off i c e r, in the quantities shown on the invoice, and
that the supplies are in the quantity and of the quality desig-
nated by the contract, order, or blanket purchase agreement.

( e ) Fast pay container identification.  The Contractor
shall mark all outer shipping containers "FA S T PAY." 

(End of clause)

52.213-1
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5 2 . 2 1 3 - 2 Invoices. 
As prescribed in 13.302-5(b), insert the following

clause: 

IN V O I C E S ( AP R 1 9 8 4 )

The Contractor’s invoices must be submitted before
payment can be made. The Contractor will be paid on the
basis of the invoice, which must state—

(a) The starting and ending dates of the subscription
delivery; and 

(b) Either that orders have been placed in effect for the
addressees required, or that the orders will be placed in
effect upon receipt of payment.

(End of clause)

52.213-3 Notice to Supplier.
As prescribed in 13.302-5(c), insert the following clause:

NOTICE TO SUPPLIER (APR 1984)

This is a firm order ONLY if your price does not exceed
the maximum line item or total price in the Schedule.
Submit invoices to the Contracting Officer. If you cannot
perform in exact accordance with this order, WITHHOLD

PERFORMANCE, and notify the Contracting Officer immedi-
ately, giving your quotation.

(End of clause)

52.213-4  Terms and Conditions—Simplified
Acquisitions (Other Than Commercial Items).
As prescribed in 13.302-5(d), insert the following clause:

TERMS AND CONDITIONS—SIMPLIFIED ACQUISITIONS (OTHER

THAN COMMERCIAL ITEMS) (FEB 2001)

(a) The Contractor shall comply with the following
Federal Acquisition Regulation (FAR) clauses that are
incorporated by reference:

(1) The clauses listed below implement provisions of
law or Executive order:

(i) 52.222-3, Convict Labor (AUG 1996) (E.O.
11755).

(ii) 52.225-13, Restrictions on Certain Foreign
Purchases (July 2000) (E.O.’s 12722, 12724, 13059, 13067,
13121, and 13129).

(iii) 52.233-3, Protest After Award (AUG 1996)
(31 U.S.C. 3553).

(2) Listed below are additional clauses that apply:
(i) 52.232-1, Payments (APR 1984).
( i i ) 52.232-8, Discounts for Prompt Payment

(MAY 1997).
(iii) 52.232-11, Extras (APR 1984).

(iv) 52.232-25, Prompt Payment (JUN 1997).
(v) 52.233-1, Disputes (DEC 1998).
(vi) 52.244-6, Subcontracts for Commercial Items

and Commercial Components (OCT 1998).
(vii) 52.253-1, Computer Generated Forms (JAN

1991).
(b) The Contractor shall comply with the following FAR

clauses, incorporated by reference, unless the circumstances
do not apply:

(1) The clauses listed below implement provisions of
law or Executive order:

(i) 52.222-20, Walsh-Healey Public Contracts Act
(DEC 1996) (41 U.S.C. 35-45) (Applies to supply contracts
over $10,000 in the United States).

( i i ) 52.222-26, Equal Opportunity (FE B 1 9 9 9 )
(E.O. 11246) (Applies to contracts over $10,000).

(iii) 52.222-35, Affirmative Action for Disabled
Veterans and Veterans of the Vietnam Era (APR 1998) (38
U.S.C. 4212) (Applies to contracts over $10,000).

(iv) 52.222-36, Affirmative Action for Workers
with Disabilities (JUN 1998) (29 U.S.C. 793) (Applies to
contracts over $10,000).

( v ) 52.222-37, Employment Reports on
Disabled Veterans and Veterans of the Vietnam Era (JA N

1999) (38 U.S.C. 4212) (Applies to contracts over
$ 1 0 , 0 0 0 ) .

(vi) 52.222-41, Service Contract Act of 1965, As
Amended (MAY 1989) (41 U.S.C. 351, et seq.) (Applies to
service contracts over $2,500).

(vii) 52.222-19, Child Labor—Cooperation with
Authorities and Remedies (JA N 2001) (E.O. 13126).
(Applies to contracts for supplies exceeding the micro-
purchase threshold.)

(viii) 52.223-5, Pollution Prevention and Right-to-
Know Information (APR 1998) (E.O. 12856) (Applies to
services performed on Federal facilities).

(ix) 52.225-1, Buy American Act—Balance of
Payments Program—Supplies (FEB 2000) (41 U.S.C. 10a -
10d) (Applies to contracts for supplies, and to contracts for
services involving the furnishing of supplies, for use within
the United States if the value of the supply contract or sup-
ply portion of a service contract exceeds the micro-purchase
threshold and the acquisition—

(A) Is set aside for small business concerns; or
(B) Cannot be set aside for small business con-

cerns (see 19.502-2), and does not exceed $25,000).
(x) 52.232-33, Payment by Electronic Funds

Transfer—Central Contractor Registration (May 1999).
(Applies when the payment will be made by electronic
funds transfer (EFT) and the payment office uses the
Central Contractor Registration (CCR) database as its
source of EFT information.)

52.213-2
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(xi) 52.232-34, Payment by Electronic Funds
Transfer—Other than Central Contractor Registration (May
1999).  (Applies when the payment will be made by EFT
and the payment office does not use the CCR database as its
source of EFT information.)

(xii) 52.247-64, Preference for Privately Owned
U.S.-Flag Commercial Vessels (June 2000) (46 U.S.C.
1241).  (Applies to supplies transported by ocean vessels.)

(2) Listed below are additional clauses that may
apply:

(i) 52.209-6, Protecting the Government's Interest
When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment (JU LY 1 9 9 5 )
(Applies to contracts over $25,000).

( i i ) 5 2 . 2 11-17, Delivery of Excess Quantities
(SEPT 1989) (Applies to fixed-price supplies).

(iii) 52.247-29, F.o.b. Origin (JUN 1988) (Applies
to supplies if delivery is f.o.b. origin).

( i v ) 52.247-34, F.o.b. Destination (NO V 1 9 9 1 )
(Applies to supplies if delivery is f.o.b. destination).

( c ) FAR 52.252-2, Clauses Incorporated by Refere n c e
(FE B 1 9 9 8).  This contract incorporates one or more clauses
by reference, with the same force and effect as if they were
given in full text.  Upon request, the Contracting Officer will
make their full text available.  Also, the full text of a clause
may be accessed electronically at this/these address(es):

___________________________________________
___________________________________________

[ I n s e rt one or more Internet addre s s e s]

( d ) I n s p e c t i o n / A c c e p t a n c e.  The Contractor shall ten-
der for acceptance only those items that conform to the
requirements of this contract.  The Government reserves
the right to inspect or test any supplies or services that
have been tendered for acceptance.  The Government may
require repair or replacement of nonconforming supplies
or reperformance of nonconforming services at no
increase in contract price.  The Government must exercise
its postacceptance rights—

( 1 ) Within a reasonable period of time after the
defect was discovered or should have been discovered;
and 

( 2 ) Before any substantial change occurs in the
condition of the item, unless the change is due to the
defect in the item.

( e ) Excusable delays.  The Contractor shall be liable
for default unless nonperformance is caused by an occur-
rence beyond the reasonable control of the Contractor and
without its fault or negligence, such as acts of God or the
public enemy, acts of the Government in either its sover-
eign or contractual capacity, fires, floods, epidemics,
quarantine restrictions, strikes, unusually severe weather,
and delays of common carriers.  The Contractor shall

notify the Contracting Officer in writing as soon as it is
reasonably possible after the commencement of any
excusable delay, setting forth the full particulars in con-
nection therewith, shall remedy such occurrence with all
reasonable dispatch, and shall promptly give written
notice to the Contracting Officer of the cessation of such
o c c u r r e n c e .

( f ) Termination for the Government's convenience.
The Government reserves the right to terminate this con-
tract, or any part hereof, for its sole convenience.  In the
event of such termination, the Contractor shall immedi-
ately stop all work hereunder and shall immediately cause
any and all of its suppliers and subcontractors to cease
work.  Subject to the terms of this contract, the Contractor
shall be paid a percentage of the contract price reflecting
the percentage of the work performed prior to the notice
of termination, plus reasonable charges that the
Contractor can demonstrate to the satisfaction of the
Government, using its standard record keeping system,
have resulted from the termination.  The Contractor shall
not be required to comply with the cost accounting stan-
dards or contract cost principles for this purpose.  T h i s
paragraph does not give the Government any right to
audit the Contractor's records.  The Contractor shall not
be paid for any work performed or costs incurred that rea-
sonably could have been avoided.

(g) Termination for cause. The Government may termi-
nate this contract, or any part hereof, for cause in the event
of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to
provide the Government, upon request, with adequate assur-
ances of future performance.  In the event of termination for
cause, the Government shall not be liable to the Contractor
for any amount for supplies or services not accepted, and
the Contractor shall be liable to the Government for any and
all rights and remedies provided by law.  If it is determined
that the Government improperly terminated this contract for
default, such termination shall be deemed a termination for
convenience.

(h) Warranty. The Contractor warrants and implies that
the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

(End of clause)

52.214-1 Solicitation Definitions—Sealed Bidding. 
As prescribed in 14.201-6(b)(1), insert the following

provision:

SOLICITATION DEFINITIONS—SEALED BIDDING (JUL 1987)

“Government” means United States Government.
“Offer” means “bid” in sealed bidding. 

52.214-1
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“Solicitation” means an invitation for bids in sealed
bidding.

(End of provision)

52.214-2 [Reserved]

52.214-3 Amendments to Invitations for Bids. 
As prescribed in 14.201-6(b)(3), insert the following

provision:

AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and
conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amend-
ment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and
date in the space provided for this purpose on the form for

submitting a bid, (3) by letter or telegram, or (4) by fac-
simile, if facsimile bids are authorized in the solicitation.
The Government must receive the acknowledgment by the
time and at the place specified for receipt of bids.

(End of provision)

52.214-4 False Statements in Bids. 
As prescribed in 14.201-6(b)(4), insert the following

provision in all invitations for bids:

FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete infor-
mation as required by this solicitation and its attachments.
The penalty for making false statements in bids is pre-
scribed in 18 U.S.C. 1001.

(End of provision)
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52.222-16 Approval of Wage Rates.
As prescribed in 22.407(b), insert the following clause:

APPROVAL OF WAGE RATES (FEB 1988)

All straight time wage rates, and overtime rates based
thereon, for laborers and mechanics engaged in work under
this contract must be submitted for approval in writing by
the head of the contracting activity or a representative
expressly designated for this purpose, if the straight time
wages exceed the rates for corresponding classifications
contained in the applicable Davis-Bacon Act minimum
wage determination included in the contract.  Any amount
paid by the Contractor to any laborer or mechanic in excess
of the agency approved wage rate shall be at the expense of
the Contractor and shall not be reimbursed by the
Government.  If the Government refuses to authorize the
use of the overtime, the Contractor is not released from the
obligation to pay employees at the required overtime rates
for any overtime actually worked.

(End of clause)

52.222-17 Labor Standards for Construction Work—
Facilities Contracts.
As prescribed in 22.407(d), insert the following clause:

LABOR STANDARDS FOR CONSTRUCTION WORK—FACILITIES

CONTRACTS (FEB 1988)

(a) In the event that construction, alteration, or repair
(including painting and decorating) of public buildings or
public works is to be performed hereunder, the Contractor
shall comply with the following listed clauses of the Federal
Acquisition Regulation in performance of such work:

(1) Contract Work Hours and Safety Standards Act—
Overtime Compensation at 52.222-4.

(2) Davis-Bacon Act at 52.222-6.
(3) Withholding of Funds at 52.222-7.
(4) Payrolls and Basic Records at 52.222-8.
(5) Apprentices and Trainees at 52.222-9.
(6) Compliance with Copeland Act Requirements at

52.222-10.
(7) Subcontracts (Labor Standards) at 52.222-11.
(8) Contract Termination—Debarment at 52.222-12.
(9) Compliance with Davis-Bacon and Related Act

Regulations at 52.222-13.
(10) Disputes Concerning Labor Standards at

5 2 . 2 2 2 - 1 4 .
(11) Certification of Eligibility at 52.222-15.

(b) Upon determination by the Contracting Officer that the
Davis-Bacon Act is applicable to any item of work to be per-
formed hereunder, a determination of the prevailing wage
rates shall be incorporated into the contract by modification.

(c) No construction, alteration, or repair (including paint-
ing and decorating) of public buildings or public works
shall be performed under this contract without incorporation
of the wage determination unless the Contracting Officer
authorizes the start of work because of unusual or emer-
gency situations, in which case the wage determination shall
be incorporated as soon as possible and made retroactive to
the start of the work. 

(End of clause)

52.222-18 Certification Regarding Knowledge of Child
Labor for Listed End Products.
As prescribed in 22.1505(a), insert the following provi-

sion:

CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR

FOR LISTED END PRODUCTS (FEB 2001)

(a) Definition.
“Forced or indentured child labor” means all work or ser-

vice—
(1) Exacted from any person under the age of 18

under the menace of any penalty for its nonperformance and
for which the worker does not offer himself voluntarily; or 

(2)  Performed by any person under the age of 18 pur-
suant to a contract the enforcement of which can be
accomplished by process or penalties.

(b) Listed end products. The following end product(s)
being acquired under this solicitation is (are) included in the
List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, identified by their coun-
try of origin.  There is a reasonable basis to believe that
listed end products from the listed countries of origin may
have been mined, produced, or manufactured by forced or
indentured child labor.

Listed End Product        Listed Countries of Origin
________________ _________________
________________ _________________

(c)  Certification. The Government will not make award
to an offeror unless the offeror, by checking the appropriate
block, certifies to either paragraph (c)(1) or paragraph (c)(2)
of this provision.

■ (1) The offeror will not supply any end product
listed in paragraph (b) of this provision that was mined, pro-
duced, or manufactured in a corresponding country as listed
for that end product. 

■ (2) The offeror may supply an end product listed in
paragraph (b) of this provision that was mined, produced, or
manufactured in the corresponding country as listed for that
product.  The offeror certifies that it has made a good faith
effort to determine whether forced or indentured child labor
was used to mine, produce, or manufacture such end prod-
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uct.  On the basis of those efforts, the offeror certifies that it
is not aware of any such use of child labor.

(End of provision)

52.222-19  Child Labor—Cooperation with Authorities
and Remedies.  
As prescribed in 22.1505(b), insert the following clause:

CHILD LABOR—COOPERATION WITH AUTHORITIES AND

REMEDIES (FEB 2001)

(a) Applicability. This clause does not apply to the extent
that the Contractor is supplying end products mined, pro-
duced, or manufactured in—

(1)  Canada, and the anticipated value of the acquisi-
tion is $25,000 or more;

(2)  Israel, and the anticipated value of the acquisition
is $50,000 or more;

(3)  Mexico, and the anticipated value of the acquisi-
tion is $54,372 or more; or

(4)  Aruba, Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Hong Kong, Ireland, Italy, Japan,
Korea, Liechtenstein, Luxembourg, Netherlands, Norway,
Portugal, Singapore, Spain, Sweden, Switzerland, or the
United Kingdom and the anticipated value of the acquisition
is $177,000 or more.

(b) Cooperation with Authorities. To enforce the laws
prohibiting the manufacture or importation of products
mined, produced, or manufactured by forced or indentured
child labor, authorized officials may need to conduct inves-
tigations to determine whether forced or indentured child
labor was used to mine, produce, or manufacture any prod-
uct furnished under this contract.  If the solicitation includes
the provision 52.222-18, Certification Regarding
Knowledge of Child Labor for Listed End Products, or the
equivalent at 52.212-3(i), the Contractor agrees to cooperate
fully with authorized officials of the contracting agency, the
Department of the Treasury, or the Department of Justice by
providing reasonable access to records, documents, persons,
or premises upon reasonable request by the authorized offi-
cials.

(c) Violations. The Government may impose remedies
set forth in paragraph (d) for the following violations:

(1)  The Contractor has submitted a false certification
regarding knowledge of the use of forced or indentured
child labor for listed end products.

(2)  The Contractor has failed to cooperate, if
required, in accordance with paragraph (b) of this clause,
with an investigation of the use of forced or indentured child
labor by an Inspector General, Attorney General, or the
Secretary of the Treasury.

(3) The Contractor uses forced or indentured child
labor in its mining, production, or manufacturing processes.

(4) The Contractor has furnished under the contract
end products or components that have been mined, pro-
duced, or manufactured wholly or in part by forced or
indentured child labor.  (The Government will not pursue
remedies at paragraph (d)(2) or paragraph (d)(3) of this
clause unless sufficient evidence indicates that the
Contractor knew of the violation.)

(d) Remedies. (1) The Contracting Officer may terminate
the contract.

(2) The suspending official may suspend the
Contractor in accordance with procedures in FAR Subpart
9.4.

(3) The debarring official may debar the Contractor
for a period not to exceed 3 years in accordance with the
procedures in FAR Subpart 9.4.

(End of clause)

52.222-20 Walsh-Healey Public Contracts Act.
As prescribed in 22.610, insert the following clause in

solicitations and contracts covered by the Act:

WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

If this contract is for the manufacture or furnishing of
materials, supplies, articles or equipment in an amount that
exceeds or may exceed $10,000, and is subject to the Walsh-
Healey Public Contracts Act, as amended (41 U.S.C.
35-45), the following terms and conditions apply:

(a) All stipulations required by the Act and regulations
issued by the Secretary of Labor (41 CFR Chapter 50) are
incorporated by reference. These stipulations are subject to
all applicable rulings and interpretations of the Secretary of
Labor that are now, or may hereafter, be in effect.

(b) All employees whose work relates to this contract shall
be paid not less than the minimum wage prescribed by regu-
lations issued by the Secretary of Labor (41 CFR 50-202.2).
Learners, student learners, apprentices, and handicapped
workers may be employed at less than the prescribed mini-
mum wage (see 41 CFR 50-202.3) to the same extent that such
employment is permitted under Section 14 of the Fair Labor
Standards Act (41 U.S.C. 40).

(End of clause)

52.222-21 Prohibition of Segregated Facilities. 
As prescribed in 22.810(a)(1), insert the following

clause:

PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a)  “Segregated facilities,” as used in this clause, means
any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation,
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and housing facilities provided for employees, that are seg-
regated by explicit directive or are in fact segregated on the
basis of race, color, religion, sex, or national origin because
of written or oral policies or employee custom.  The term
does not include separate or single-user rest rooms or nec-
essary dressing or sleeping areas provided to assure privacy
between the sexes.

(b)  The Contractor agrees that it does not and will not
maintain or provide for its employees any segregated facil-
ities at any of its establishments, and that it does not and
will not permit its employees to perform their services at
any location under its control where segregated facilities are
maintained.  The Contractor agrees that a breach of this
clause is a violation of the Equal Opportunity clause in this
contract.

(c)  The Contractor shall include this clause in every sub-
contract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)

5 2 . 2 2 2 - 2 2 P revious Contracts and Compliance
Reports. 
As prescribed in 22.810(a)(2), insert the following provi-

sion:

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS

(FEB 1999)

The offeror represents that—
(a) It ■ has, ■ has not participated in a previous contract

or subcontract subject the Equal Opportunity clause of this
solicitation; 

(b) It ■ has, ■ has not filed all required compliance
reports; and

(c) Representations indicating submission of required
compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)

5 2 . 2 2 2 - 2 3 Notice of Requirement for A ff i r m a t i v e
Action to Ensure Equal Employment Opportunity for
Construction. 
As prescribed in 22.810(b), insert the following provi-

sion:

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO

ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR

CONSTRUCTION (FEB 1999)

(a) The off e r o r’s attention is called to the Equal
Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation. 

(b) The goals for minority and female participation,
expressed in percentage terms for the Contractor’s aggre-

gate workforce in each trade on all construction work in the
covered area, are as follows:

GOALS FOR MINORITY GOALS FOR FEMALE

PARTICIPATION FOR PARTICIPATION FOR

EACH TRADE EACH TRADE

________________ ________________
[Contracting Officer [Contracting Officer 
shall insert goals] shall insert goals]

These goals are applicable to all the Contractor’s con-
struction work performed in the covered area. If the
Contractor performs construction work in a geographical
area located outside of the covered area, the Contractor shall
apply the goals established for the geographical area where
the work is actually performed. Goals are published period-
ically in the Federal Register in notice form, and these
notices may be obtained from any Office of Federal
Contract Compliance Programs office. 

(c) The Contractor’s compliance with Executive Order
11246, as amended, and the regulations in 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity
clause, (2) specific affirmative action obligations required by
the clause entitled “Affirmative Action Compliance
Requirements for Construction,’’ and (3) its efforts to meet
the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length
of the contract, and in each trade. The Contractor shall make
a good faith effort to employ minorities and women evenly
on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor, or from
project to project, for the sole purpose of meeting the
C o n t r a c t o r’s goals shall be a violation of the contract,
Executive Order 11246, as amended, and the regulations in
41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed. 

(d)  The Contractor shall provide written notification to
the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working
days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under
the contract resulting from this solicitation.  The notification
shall list the—

(1) Name, address, and telephone number of the sub-
contractor;

(2) Employer's identification number of the subcon-
tractor;

(3) Estimated dollar amount of the subcontract;
(4) Estimated starting and completion dates of the

subcontract; and
(5) Geographical area in which the subcontract is to

be performed. 
(e) As used in this Notice, and in any contract resulting

from this solicitation, the “covered area” is ___________
[Contracting Officer shall insert description of the geo-
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PRINCIPLE TYPE AND/OR PURPOSE OF CONTRACT
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52.222-14  Disputes Concerning
Labor Standards. 22.407(a) C Yes I A A A

52.222-15  Certification of
Eligibility. 22.407(a) C Yes I A A A

52.222-16  Approval of Wage
Rates. 22.407(b) C Yes I A

52.222-17  Labor Standards for
Construction
Work—Facilities Contracts. 22.407(d) C Yes I A

52.222-18  Certification Regarding
Knowledge of Child Labor
for Listed End Products. 22.1505(a) P No K A A A A A

52.222-19  Child Labor—
Cooperation with Authorities
and Remedies. 22.1505(b) C Yes I A A A A A

52.222-20  Walsh-Healey Public
Contracts Act. 22.610 C Yes I A A A A A A A A A A A A A A A A A

52.222-21  Prohibition of
Segregated Facilities. 22.810(a)(1) C Yes I A A A A A A A A A A A A A A A A A A

52.222-22  Previous Contracts and
Compliance Reports. 22.810(a)(2) P No K A A A A A A A A A A A A A A A A A A

52.222-23  Notice of Requirement
for Affirmative Action to
Ensure Equal Employment
Opportunity for Construction. 22.810(b) P Yes A A A

52.222-24  Preaward On-Site
Equal Opportunity
Compliance Evaluation. 22.810(c) P Yes L A A A A A A A A A A A A A A A

52.222-25  Affirmative Action
Compliance. 22.810(d) P No K A A A A A A A A A A A A A A A A

52.222-26  Equal Opportunity. 22.810(e) C Yes I A A A A A A A A A A A A A A A A A A
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PRINCIPLE TYPE AND/OR PURPOSE OF CONTRACT

PROVISION OR CLAUSE PRESCRIBD
IN

p
or
c

IBR UCF FP
SUP

CR
SUP

FP
R&D

CR
R&D

FP
SVC

CR
SVC

FP
CON

CR
CON

T&M
LH

LMV COM
SVC

DDR A&E FAC IND
DEL

TRN SAP UTL
SVC

CI

Alternate I 22.810(e) C Yes I A A A A A A A A A A A A A A A A A A

52.222-27  Affirmative Action
Compliance Requirements for
Construction. 22.810(f) C Yes A A A

52.222-29  Notification of Visa
Denial. 22.810(g) C Yes I A A A A A A A A A A A A A A A A A A

52.222-35  Affirmative Action for
Disabled Veterans  and
Veterans  of the Vietnam Era. 22.1308(a)(1) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 22.1308(a)(2) C Yes I A A A A A A A A A A A A A A A A A A

52.222-36  Affirmative Action for
Workers with Disabilities. 22.1408(a) C Yes I A A A A A A A A A A A A A A A A A A

Alternate I 22.1408(b) C Yes I A A A A A A A A A A A A A A A A A A

52.222-37  Employment Reports
on Disabled Veterans and
Veterans of the Vietnam Era. 22.1308(b) C Yes I A A A A A A A A A A A A A A A A A A

52.222-41  Service Contract Act of
1965, As  Amended. 22.1006(a) C Yes I A A A A A A A A

52.222-42  Statement of
Equivalent Rates for Federal
Hires. 22.1006(b) C No I A A A A A A A A

52.222-43  Fair Labor Standards
Act and Service Contract
Act—Price Adjustment
(Multiple Year and Option
Contracts).

22.1006
(c)(1) C Yes I A A A A A A A

52.222-44  Fair Labor Standards
Act and Service Contract
Act—Price Adjustment.

22.1006
(c)(2) C Yes I A A A A A A A

52.222-46  Evaluation of
Compensation for
Professional Employees. 22.1103 P Yes L A A


